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Wittman Woodall Young (FL)
Wolf Yoder Young (IN)
Womack Young (AK)
NAYS—146
Ackerman Green, Al Pastor (AZ)
Andrews Green, Gene Pelosi
Baca Grijalva Perlmutter
Becerra Gutierrez Peters
Berkley Hahn Pingree (ME)
Berman Hanabusa Polis
Blumenauer Heinrich Price (NC)
Bonamici Himes Quigley
Brady (PA) Hinchey Rahall
Braley (IA) H}nomsa Rangel
Brown (FL) Hirono Reyes
Butterfield Holt Richardson
Capps Honda Richmond
Capuano Hoyer Rothman (NJ)
Carnahan Israel Roybal-Allard
Carney Jackson (IL) Ruppersherger
Carson (IN) Jackson Lee Rush
us.
Castor (FL) (TX) Ryan (OH)
Chu Johnson (GA) Sanchez, Linda
Cicilline Johnson, E. B. T ’
Clarke (MI) Kaptur y
Clarke (NY) Kildee Sanchez, Loretta
Clay Langevin Sarbanes
Cleaver Larsen (WA) SCh?‘kOWSKY
Clyburn Larson (CT) Schiff
Cohen Lee (CA) Schrader
Connolly (VA)  Levin Schwartz
Conyers Lewis (GA) Scott (VA).
Cooper Lofgren, Zoe Scott, David
Costello Lowey Serrano
Courtney Lujan Sherman
Crowley Lynch S1r<?s
Cummings Maloney Smith (WA)
Davis (IL) Markey Stark
DeGette Matsui Thompson (CA)
DeLauro McDermott Thompson (MS)
Deutch McGovern Tierney
Dicks Meeks Towns
Dingell Michaud Van Hollen
Doggett Miller (NC) Velazquez
Doyle Miller, George Visclosky
Edwards Moore Wasserman
Engel Moran Schultz
Eshoo Murphy (CT) Waters
Farr Nadler Watt
Fattah Napolitano Waxman
Frank (MA) Neal Welch
Fudge Olver Wilson (FL)
Garamendi Pallone Woolsey
Gonzalez Pascrell Yarmuth
NOT VOTING—15
Akin Filner Marino
Baldwin Gohmert Paul
Bass (CA) Hastings (FL) Schmidt
Bilirakis Kucinich Shuler
Coble Lewis (CA) Slaughter
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So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. FILNER. Mr. Speaker, on rollcall No.
361, | was away from the Capitol due to prior
commitments to my constituents. Had | been
present, | would have voted “no.”

Mr. AKIN. Mr. Speaker, on rollcall No. 360
and 361, | was delayed and unable to vote.
Had | been present | would have voted “no”
on rollcall No. 360 and “aye” on rollcall No.
361.

———

DEPARTMENT OF HOMELAND SE-
CURITY APPROPRIATIONS ACT,
2013

Mr. ADERHOLT. Mr. Speaker, I ask
unanimous consent that, during fur-
ther consideration of H.R. 5855 in the
Committee of the Whole pursuant to
House Resolution 667, no further
amendment to the bill may be offered
except (1) pro forma amendments of-
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fered at any point in the reading by the
chair or ranking minority member of
the Committee on Appropriations or
their respective designees for the pur-
pose of debate; and (2) further amend-
ments, if offered on this legislative
day, as follows: an amendment by Mr.
ADERHOLT regarding funding levels; an
amendment en bloc by Mr. ADERHOLT
consisting of amendments specified in
this order not earlier disposed of; an
amendment by Ms. BALDWIN limiting
funds regarding Coast Guard Offshore
Patrol Cutter class of ships; an amend-
ment by Mr. BARLETTA regarding sec-
tion 642(a) of the Illegal Immigration
Reform and Immigrant Responsibility
Act of 1996; an amendment by Mrs.
BLACK limiting funds for the position
of Public Advocate within U.S. Immi-
gration and Customs Enforcement; an
amendment by Mrs. BLACKBURN regard-
ing Transportation Security Adminis-
tration employee training; an amend-
ment by Mrs. BLACKBURN regarding
Transportation Security Administra-
tion teams used in any operation; an
amendment by Mr. BROOKS regarding
section 133.21(b)(1) of title 19, Code of
Federal Regulations; an amendment by
Mr. BROUN of Georgia limiting funds
for Behavior Detection Officers or the
SPOT program; an amendment by Mr.
BROUN of Georgia regarding the Screen-
ing Partnership Program; an amend-
ment by Ms. BROWN of Florida regard-
ing funding levels for U.S. Customs and
Border Protection; an amendment by
Mr. CRAVAACK limiting funds for secu-
rity screening personnel; an amend-
ment by Mr. CRAVAACK limiting funds
to pay rent for storage of screening
equipment; an amendment by Mr.
CRAVAACK regarding section 236(c) of
the Immigration and Nationality Act;
an amendment by Mr. CROWLEY regard-
ing India; an amendment by Mr. CUL-
BERSON regarding the Immigration and
Nationality Act; an amendment by Mr.
DAvIS of Illinois regarding cybersecu-
rity; an amendment by Mr. ELLISON re-
garding the Civil Rights Act of 1964; an
amendment by Mr. ENGEL regarding
light duty vehicles; an amendment by
Mr. FLORES regarding section 526 of the
Energy Independence and Security Act
of 2007; an amendment by Mr. FORTEN-
BERRY limiting funds to restrict airline
passengers from recording; an amend-
ment by Mr. GARRETT limiting funds
for VIPR teams; an amendment by Mr.
GRAVES of Missouri regarding the rule
entitled Provisional Unlawful Presence
Waivers of Inadmissibility for Certain
Immediate Relatives; an amendment
by Ms. HOCHUL regarding unclaimed
clothing; an amendment by Mr. HOLT
limiting funds for aerial vehicles; an
amendment by Mr. HOLT regarding
scanning systems; an amendment by
Mr. KING of Iowa regarding Department
of Homeland Security policy docu-
ments; an amendment by Mr. KING of
Iowa regarding Executive Order 13166;
an amendment by Mr. LANDRY regard-
ing aerial vehicles; an amendment by
Mr. LOEBSACK limiting funds to deny
assistance obligated by FEMA; an
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amendment by Mr. MEEHAN regarding
Boko Haram; an amendment by Ms.
MOORE regarding a pending application
for status under the Immigration and
Nationality Act; an amendment by Mr.
MURPHY of Pennsylvania regarding a
Federal Air Marshal Service office; an
amendment by Mr. PIERLUISI regarding
section 1301(a) of title 31, United States
Code; an amendment by Mr. POLIS re-
garding an across-the-board reduction;
an amendment by Mr. PRICE of Georgia
regarding immigration laws; an amend-
ment by Mr. RYAN of Ohio regarding
visas; an amendment by Mr.
SCHWEIKERT regarding the Secure Com-
munities program; an amendment by
Mr. SULLIVAN regarding section 287(g)
of the Immigration and Nationality
Act; an amendment by Mr. THOMPSON
of California regarding deportation of
certain aliens; an amendment by Mr.
TURNER of New York regarding surface
transportation security inspectors; and
an amendment by Mr. WALSH of Illinois
regarding software licenses; and that
each such further amendment may be
offered only by the Member named in
this request or a designee, shall not be
subject to a demand for division of the
question in the House or in the Com-
mittee of the Whole, and shall not be
subject to amendment except that the
chair and ranking minority member of
the Committee on Appropriations (or
their respective designees) each may
offer one pro forma amendment for the
purpose of debate; and that each fur-
ther amendment shall be debatable for
10 minutes, equally divided and con-
trolled by the proponent and an oppo-
nent.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alabama?

There was no objection.

GENERAL LEAVE

Mr. ADERHOLT. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on H.R. 5855
and that I may include tabular mate-
rial on the same.

The SPEAKER pro tempore (Mr.
YODER). Is there objection to the re-
quest of the gentleman from Alabama?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 667 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the further
consideration of the bill, H.R. 5855.

Will the gentleman from New Hamp-
shire (Mr. BASS) kindly resume the
chair.

O 1715
IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the state of the Union for the
further consideration of the bill (H.R.
5855) making appropriations for the De-
partment of Homeland Security for the
fiscal year ending September 30, 2013,
and for other purposes, with Mr. BASS
(Acting Chair) in the chair.
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The Clerk read the title of the bill.

The Acting CHAIR. When the Com-
mittee of the Whole rose on Wednes-
day, June 6, 2012, an amendment of-
fered by the gentleman from New York
(Mr. B1sHOP) had been disposed of and
the bill had been read through page 99,
line 17.

Pursuant to the order of the House
today, no further amendment may be
offered except those specified in the
previous order, which is at the desk.

AMENDMENT OFFERED BY MS. BROWN OF
FLORIDA

Ms. BROWN of Florida. I have an
amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . The amounts otherwise provided
by this Act are revised by reducing the
amount made available for ‘“‘Departmental
Management and Operations—Departmental
Operations—Office of the Secretary and Ex-
ecutive Management’, and increasing the
amount made available for “U.S. Customs
and Border Protection—Salaries and Ex-
penses’’, by $28,400,000 and $25,000,000, respec-
tively.

Mr. ADERHOLT. I reserve a point of
order.

The Acting CHAIR. The point of
order is reserved.

Pursuant to the order of the House of
today, the gentlewoman from Florida
(Ms. BROWN) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentle-
woman from Florida.

Ms. BROWN of Florida. I'm going to
offer and withdraw my amendment but
would like to continue to work with
the committee to ensure our busiest
airports have the Customs and Border
Protection personnel they need to op-
erate efficiently.

It is clear from the amendment being
offered and statements being made
that we have a severe need for addi-
tional Customs and Border Protection
officers at every point of entry into the
United States. Airports across America
are losing customers and alienating
foreign visitors because of the lack of
Customs and Border Protection officers
and the major delays it causes. Many
foreign tourists anxious to spend
money in the U.S. are kept on the
tarmac for hours waiting to get proc-
essed by Customs and Border Protec-
tion. This is unacceptable and is forc-
ing tourists to travel to non-U.S. des-
tinations. This is also causing signifi-
cant economic harm to many of our
country’s busiest cities.

My home airport, Orlando Inter-
national Airport, which is one of the
busiest ones in the U.S. and the num-
ber one tourist destination, bringing
tourists from all over the world to visit
our amazing amusement parks, univer-
sities, and business centers, is a prime
example of the problem.

Since 2009, Orlando International
Airport traffic has grown by more than
17 percent without any increase in Cus-
toms and Border Protection personnel.
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The results are waiting times that ex-
ceed 2 and sometimes 3 hours. However,
this does not take into account those
all too frequent instances where pas-
sengers are required to remain onboard
the arriving aircraft, parked on ramps
for up to an additional hour because
the lines in the Federal Inspection Sta-
tion are too long to securely and effi-
ciently process them.

President Obama recognized this fact
when he traveled to central Florida to
announce his Executive order directing
the Department of Homeland Security
and the Department of Commerce to
develop and implement a plan within 60
days to increase nonimmigrant visa
processing capacities in China and
Brazil by 40 percent in the coming
year. Clearly, increased visitation to
the United States means jobs, yet
without additional Customs and Border
Protection resources, Orlando Inter-
national Airport will not be able to
help the President achieve this goal.

With just 15 new Customs and Border
Protection agents, the airport could
accommodate additional flights that
would generate 2,000 jobs and generate
revenues of $360 million a year. That is
a great return on our investment and
exactly the kind of shot in the arm
that our region desperately needs.

I know we’re not going to solve this
problem today, but I want to encourage
this committee and the Department of
Homeland Security to make every ef-
fort to ensure that a simple lack of
Customs and Border Protection per-
sonnel isn’t costing thousands of jobs
and millions in economic development.

I ask unanimous consent to withdraw
the amendment, and I yield back the
balance of my time.

The Acting CHAIR. Without objec-
tion, the amendment is withdrawn.

There was no objection.
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Mr. ADERHOLT. Mr. Chairman, I
move to strike the last word.

The Acting CHAIR. The gentleman
from Alabama is recognized for 5 min-
utes.

Mr. ADERHOLT. Mr. Chairman, I
would yield to the gentleman from Ne-
braska (Mr. TERRY) to talk about an
important cyber-critical infrastructure
issue.

Mr. TERRY. Thank you, Mr. Chair-
man, for allowing me the opportunity
to express my concerns with proposals
that would allow the Department of
Homeland Security to impose cyberse-
curity private infrastructure that it
deems ‘‘critical.”

The administration wants to expand
DHS’s role in designating private net-
works as critical infrastructure for the
purpose of subjecting them to regula-
tion, but it has yet to take care of its
own networks. I commend Chairman
ADERHOLT for including language in
this bill that requires executive branch
agencies to get their act together and
formulate expenditure plans to protect
their own networks. If they can’t even
secure Federal networks, why in the
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world would we want to give them au-
thority to regulate private sector net-
works?

I understand that DHS currently
works with the private sector on a vol-
untary basis, but that should be the ex-
tent of their involvement with critical
infrastructure. As a member of the
Speaker’s Task Force on Cybersecu-
rity, as well as the co-chairman of the
Energy and Commerce Working Group
on Cybersecurity, I have the very firm
opinion that DHS simply should not be
allowed to regulate cyber-critical in-
frastructure in the private sector.

I have great respect for the chair-
man. I will not be offering my amend-
ment. I look forward to continuing to
work with my colleagues on this issue,
and again thank the chairman for his
courtesy.

Mr. ADERHOLT. I thank the gen-
tleman for his comments. I am also a
member of the Speaker’s Task Force
on Cybersecurity, and I understand the
concerns that the gentleman has ex-
pressed this afternoon.

As the gentleman noted, this bill fo-
cuses on Federal network security by
addressing the failure of the adminis-
tration to protect its own networks.
Again, I want to thank the gentleman
for his comments, and I would be happy
to work with him to address his con-
cerns.

I yield back the balance of my time.

The Acting CHAIR. Who seeks rec-
ognition?

Mr. ADERHOLT. Mr. Chairman, I
move to strike the last word.

The Acting CHAIR. The gentleman
from Alabama is recognized for 5 min-
utes.

Mr. ADERHOLT. I yield to the gen-
tleman from Pennsylvania (Mr. MUR-
PHY).

Mr. MURPHY of Pennsylvania. 1
want to thank the chairman and Rank-
ing Member PRICE for their hard work
in writing a bill that keeps American
families safe and prioritizes border and
immigration law enforcement in a very
tough budget environment.

In this bill, the Federal Air Marshal
Service is under particular pressure to
reduce costs, and we all share the com-
mon goal of pursuing the most cost-ef-
ficient and mission-effective air mar-
shals to protect our skies.

In my district, there are over 80 dedi-
cated and professional air marshals at
the Pittsburgh International Airport,
which is one of the country’s 50 busiest
airports. We all know about the air
marshals’ hard work, training, and risk
to keep us safe; but I'm concerned
about the potential impact on air mar-
shals’ cost and the impact upon fami-
lies if the Federal Air Marshal Service
moves forward with a restructuring
plan. That’s why I was going to offer an
amendment with Congressman ALT-
MIRE to ensure no decision is made im-
pacting Pittsburgh’s air marshal work-
force without first conducting a cost-
benefit analysis that explores all po-
tential options.

I'm concerned if the Transportation
Security Administration proceeds with
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closing the Pittsburgh office, any po-
tential for savings would be dwarfed by
the hundreds of thousands of dollars
spent to relocate employees and their
families.

Currently, taxpayers and the TSA
pay almost nothing in commuting
costs because the Pittsburgh air mar-
shal office is less than 2 miles from the
Pittsburgh airport terminal. Since air
marshals are doing most of their work
on a plane, the office exists mostly as
a place for employees to go and com-
plete their paperwork. Forcing air mar-
shals to travel between a new office po-
tentially much further from the Pitts-
burgh airport would dramatically in-
crease costs and travel time.

What’s most important for purposes
of cost and security is the proximity of
the air marshal workforce to the air-
port. I have asked the Federal Air Mar-
shal Service to review alternatives to
closure or transfer of the Pittsburgh
field office, including co-locating its of-
fice on the grounds of the 911th Airlift
Wing, which is an Air Reserve military
base, part of the Pittsburgh Inter-
national Airport.

Moving to the 911th would save the
Agency a significant amount of over-
head and rent costs while preserving
the Federal Air Marshal Service oper-
ational mission to keep the skies safe.

I've been assured by the director of
the Federal Air Marshal Service that
he will look into alternatives to save
costs, and I would like to get the assur-
ance from the chairman that he’ll work
with me on securing that report.

Mr. ADERHOLT. Mr. Chairman, I
yield back the balance of my time.

AMENDMENT OFFERED BY MR. ELLISON

Mr. ELLISON. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
in this Act may be used in contravention of
any of the following:

(1) The Fifth and Fourteenth Amendments
to the Constitution of the United States.

(2) Title VI of the Civil Rights Act of 1964
(relating to nondiscrimination in federally
assisted programs).

(3) Section 809(c)(1) of the Omnibus Crime
Control and Safe Streets Act of 1968 (relating
to prohibition of discrimination).

(4) Section 210401(a) of the Violent Crime
and Law Enforcement Act of 1994 (relating to
unlawful police pattern or practice).

The Acting CHAIR. Pursuant to the
order of the House of today, the gen-
tleman from Minnesota (Mr. ELLISON)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from Minnesota.

Mr. ELLISON. Mr. Chairman, I have
an amendment that I believe should
enjoy bipartisan support on all sides.
America being the land of the free,
home of the brave, where liberty and
justice for all is how we live. We recite
those words every day when we come
to the floor to say the Pledge of Alle-
giance.
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This is simply an amendment which
says in America, law enforcement will
respect the individual dignity of each
person and operate on the basis of what
would indicate criminal behavior, not
race, not national origin, not religion.

The leaders of four separate impor-
tant caucuses in this Congress have
come together and are in support. That
includes the Congressional Progressive
Caucus, the Congressional Black Cau-
cus, the Congressional Hispanic Cau-
cus, and the Congressional Asian Pa-
cific American Caucus, which have all
come together to say this is an impor-
tant thing for all of us to support.

Everyone here in this body appre-
ciates the hard work of DHS employees
and what they do on a daily basis to
keep our country safe. We thank them
and value the work that they do. And
we appreciate all law enforcement, es-
pecially when they put their lives at
risk for our safety. No one questions
law enforcement in general. But you
should know, and there is no doubt and
there is ample evidence to dem-
onstrate, that there have been occa-
sions in which individual Americans
have been singled out, and this is not
what our Nation is about. It’s not the
policy that we should support; and,
therefore, we should support an amend-
ment which says that discrimination
has no place in the administration of
the law.

Occasionally, reports of racial, eth-
nic, and religious profiling do surface.
We see them in the media and reports
in the civil liberty unions. In fact, I
have reports in my hand, Mr. Chair-
man, “Immigration Enforcement:
Minor Offenses With Major Con-
sequences by the ACLU,” and ‘‘The
Growing Human Rights Crisis,” which
details how people have been singled
out based on impermissible criteria.
And so it is important for us to affirm
in America, after all we have gone
through to create liberty and justice
for all, that we’ve got to affirm this
principle here today.

Too many Americans who were sim-
ply going about their business have
been discriminated against based sole-
ly on race, ethnicity, and religion. It’s
wrong when it happens, all of us can
agree. And it’s not what our country is
all about. This amendment I'm offering
today simply says it’s contrary to our
values. Our amendment is straight-
forward. It simply cites the Constitu-
tion and existing anti-discrimination
laws to affirm that no funds made
available by this bill can be used to en-
gage in racial, ethnic, or religious
profiling.
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This is not a controversial amend-
ment. It affirms core American values
hard fought for not only in the civil
rights movement, but many others,
even including the Civil War. Nor it is
partisan. In fact, it was a former Bush
administration official who said, ‘‘Reli-
gious or ethnic or racial stereotyping
is simply not good policing.” So that’s
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not coming from me. That’s an official
from the Bush administration, and I
quite agree with what he said.

So I urge all my colleagues to stand
with me and vote in favor of this im-
portant amendment.

I yield back the balance of my time.

Mr. ADERHOLT. Mr. Chairman, I
move to strike the last word.

The Acting CHAIR. The gentleman
from Alabama is recognized for 5 min-
utes.

Mr. ADERHOLT. We would be happy
to accept the amendment from the gen-
tleman from Minnesota.

I yield back the balance of my time.

Mr. PRICE of North Carolina. Mr.
Chairman, I move to strike the last
word.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. PRICE of North Carolina. Mr.
Chairman, I want to second the chair-
man’s willingness here to accept this
amendment. We think it’s a good
amendment, straightforward, intended
to achieve goals about which we all
ought to be able to agree. It simply
seeks to ensure that Federal funding
for the Department of Homeland Secu-
rity is not used by law enforcement to
discriminate or to deprive individuals
of their constitutional rights.

I commend the gentleman for offer-
ing this amendment and urge its ac-
ceptance.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Minnesota (Mr. ELLISON).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. GRAVES OF
MISSOURI

Mr. GRAVES of Missouri. Mr. Chair-
man, I have an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
by this Act may be used to finalize, imple-
ment, administer, or enforce the rule enti-
tled ‘‘Provisional Unlawful Presence Waivers
of Inadmissibility for Certain Immediate
Relatives’ published by the Department of
Homeland Security on April 2, 2012 (77 Fed.
Reg. 19902).

The Acting CHAIR. Pursuant to the
order of the House of today, the gen-
tleman from Missouri (Mr. GRAVES)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from Missouri.

Mr. GRAVES of Missouri. Mr. Chair-
man, I rise today to offer an amend-
ment which would prohibit funds from
being used to enforce a rule proposed
by this administration.

Under current law, certain spouses,
children, and parents of U.S. citizens
who are in this country illegally are
not eligible to apply for a green card
without first leaving the TUnited
States. These immediate relatives
must travel abroad to obtain a green
card from the Department of State and
must also request from the U.S. Citi-
zenship and Immigration Services a
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waiver to the 3-year or 10-year ban that
they received as a result of their un-
lawful presence.

The DHS-proposed rule would allow
illegals with U.S. citizen relatives to
stay in the United States while the
Federal Government decides on their
waiver requests. Specifically, the rule
allows illegals to apply for and receive
a provisional waiver to the 3-year or 10-
year ban they received. The rule would
simply allow them to remain in the
U.S. illegally.

I'm a strong proponent of enforcing
our current immigration laws, and this
proposed rule allows illegals to cir-
cumvent Federal statutes that govern

admission. It makes it easier for
illegals to stay in our country unlaw-
fully.

The core impact of the proposed rule
will be to encourage relatives of U.S.
citizens to come to the U.S. illegally.
All an illegal individual needs to do is
apply for a provisional waiver from the
3-year or 10-year ban and then apply
for a green card.

What’s even worse is if the U.S. Citi-
zenship and Immigration Services de-
nies an application for a provisional
waiver, ICE will not prosecute that il-
legal for being in the U.S. unlawfully.
In fact, ICE announced in August 2011
that it would seek to dismiss the pros-
ecution of cases of illegals who have
applied for a green card.

My amendment is going to block this
proposed rule, known as the Provi-
sional Unlawful Presence Waiver. I
think it’s going to send a strong mes-
sage to illegals that are in our country
unlawfully, you’re not going to receive
any form of benefits or leniency from
our government.

My amendment also sends a message
to this administration to start enforc-
ing our current immigration laws, to
support all efforts to control and de-
fend our borders, and to stop giving
breaks to those who have come to this
country illegally.

I urge my colleagues to support my
amendment.

Mr. ADERHOLT. Will the gentleman
yield?

Mr. GRAVES of Missouri. I yield to
the gentleman from Alabama.

Mr. ADERHOLT. I would be happy to
accept the gentleman’s amendment.

Mr. GRAVES of Missouri. I reserve
the balance of my time.

Mr. PRICE of North Carolina. Mr.
Chairman, I move to strike the last
word.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. PRICE of North Carolina. Mr.
Chairman, I rise in opposition to this
amendment, which would negate the
recent rule that would grant certain
immediate relatives of U.S. citizens to
apply for a provisional unlawful pres-
ence waiver while still in the U.S.

Applications for the unlawful pres-
ence waiver can take months or even
years to adjudicate. This change in
processing, this new rule, would permit
U.S. citizens to remain united with
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their loved ones and ensure that the
U.S. citizen is not subjected to the very
harm—that is, prolonged separation—
that the waiver, if granted, was meant
to prevent.

To be clear, a pending or approved
provisional waiver will not provide the
interim benefits, such as employment
authorization, it will not provide law-
ful status, it will not stop the accrual
of unlawful presence, it will not pro-
vide protection from removal.

What it would do is eliminate the
catch-22 faced by many American fami-
lies who want to do the right thing by
having family members already eligi-
ble for the waiver come forward to ad-
just to legal status. Under the current
process, they’re penalized if they come
forward, penalized by long-term separa-
tion from U.S. citizens who are imme-
diate relatives and who depend on them
for emotional and financial support.

By allowing the processing of waiver
applications in the United States, the
proposed rule would improve the effi-
ciency of the process and would save
taxpayer money. It’s a much needed
change. It’s a good rule. This change in
processing is vitally needed. I see no
reason to approve an amendment here
tonight that would cancel out this ben-
eficial change, and I urge the amend-
ment’s defeat.

I yield back the balance of my time.

Mr. GRAVES of Missouri. Mr. Chair-
man, it has come to my attention that
my amendment has a typo in it. It
reads 2102 as the date. I ask unanimous
consent that that be changed to 2012.

The Acting CHAIR. Is there objec-
tion?

Without objection, the amendment is
modified.

There was no objection.

The text of the amendment, as modi-
fied, is as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
by this Act may be used to finalize, imple-
ment, administer, or enforce the rule enti-
tled ‘‘Provisional Unlawful Presence Waivers
of Inadmissibility for Certain Immediate
Relatives’ published by the Department of
Homeland Security on April 2, 2012 (77 Fed.
Reg. 19902).

Mr. GRAVES of Missouri. Mr. Chair-
man, with that, I would urge my col-
leagues to support the amendment, and
I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment, as modified, offered
by the gentleman from Missouri (Mr.
GRAVES).

The amendment, as modified, was
agreed to.

AMENDMENT OFFERED BY MR. RYAN OF OHIO

Mr. RYAN of Ohio. Mr. Chairman, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made avail-
able by this Act may be used to issue an im-
migrant or nonimmigrant visa to a citizen,
subject, national, or resident of Brazil until
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the President of the United States deter-
mines and certifies to the Congress that the
Government of Brazil has amended its laws
to remove the prohibition on extradition of
nationals of Brazil to other countries, except
that the President may waive the applica-
tion of this section on a case-by-case basis if
the President determines and certifies to the
Congress that it is in the national interests
of the United States to do so.

Mr. ADERHOLT. Mr. Chairman, I re-
serve a point of order on the amend-
ment.

The Acting CHAIR. A point of order
is reserved.

Pursuant to the order of the House of
today, the gentleman from Ohio (Mr.
RYAN) and a Member opposed each will
control 5 minutes.

The Chair recognizes the gentleman
from Ohio.

Mr. RYAN of Ohio. Mr. Chairman, I
have a heart-wrenching story to share
with the Congress and the American
people, of which I would like this
amendment to help take some action:
the egregious 2007 case of a decorated
airman’s murder in my congressional
district, the State of Ohio v. Claudia C.
Hoerig.
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According to the affidavit, Mrs.
Hoerig, wife of the deceased, purchased
a Smith & Wesson .357, learned how to
use it, practiced in Warren, in Trum-
bull County, Ohio, and days later, on
March 12, 2007, she allegedly shot her
husband, Major Karl Hoerig, twice in
the back of the neck and once in the
back of the head.

After being charged with aggravated
murder by the Court of Common Pleas
of Trumbull County, Ohio, Mrs. Hoerig
fled to her native Brazil, where she has
found sanctuary for 5 years.

The issue here, Mr. Chairman, is that
I have a family in my district that has
not seen justice served. She went to
Brazil, in which we have an extradition
treaty, but the Brazilian Constitution
says that Brazilian citizens can’t come
back to the United States. But the
issue here is that in 1999 Mrs. Hoerig
renounced her citizenship in Brazil, be-
came a citizen of the United States of
America. So we have every right to ask
the Bragzilians to send her back to the
United States.

She needs to have justice served. The
Hoerig family needs justice served, and
Karl Hoerig deserves that as he rests in
peace.

The Brazilian Government has, on
numerous occasions, pledged to inter-
nally investigate this matter and in-
vestigate the possible renunciation of
Mrs. Hoerig’s citizenship on the fol-
lowing grounds: in that, in her sworn,
signed affidavit, Mrs. Hoerig renounced
her Brazilian citizenship on the occa-
sion of her U.S. naturalization in 1999,
and that the Brazilian Government has
stated that it may, in fact, honor
Hoerig’s renunciation, given the seri-
ous criminal nature.

So this amendment, because I cannot
seem to get the attention of the Bra-
zilian officials, after numerous letters,
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numerous attempts, working closely
with the State Department, can’t get
the Brazilians’ attention. So this
amendment is saying that we shall not
use money to let Bragzilians into the
United States and allow them visas.

1.8 million visas are predicted to Bra-
zilians in 2013. And I hope that some of
us on both sides of the aisle can say
that this man served our country. We
have a woman who renounced her Bra-
zilian citizenship, came to the United
States, killed this airman, and went
back to Brazil and now is in sanctuary
there.

So I understand there may be some
issues with this potential amendment
here, but I will say, Mr. Chairman, that
there are defense bills that will come
to this floor, and I will attempt in
some way to get the Brazilians’ atten-
tion with the defense bills. There is for-
eign ops money, foreign aid that we use
with Brazil. I will come to this floor as
many times as I need to to try to get
the attention of the Brazilian Govern-
ment to make sure that Karl Hoerig
and his family have the justice that
they have earned, not just by being
citizens of the United States, but also
by serving this country so nobly for so
many years.

I yield back the balance of my time.

POINT OF ORDER

Mr. ADERHOLT. Mr. Chairman, I
make a point of order against the
amendment because it proposes to
change existing law and it constitutes
legislation in an appropriation bill and
therefore violates clause 2 of rule XXI.

The rule states, in pertinent part:

‘““An amendment to a general appro-
priation bill shall not be in order if
changing existing law.”

The amendment imposes additional
duties.

I ask for a ruling of the chair.

The Acting CHAIR. Does any other
Member wish to be heard on the point
of order?

Seeing none, the Chair is prepared to
rule.

The Chair finds that this amendment
includes language conferring author-
ity. The amendment therefore con-
stitutes legislation in violation of
clause 2 of rule XXI.

The point of order is sustained and
the amendment is not in order.

AMENDMENT OFFERED BY MRS. BLACK

Mrs. BLACK. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
by this Act may be used to provide funding
for the position of Public Advocate within
U.S. Immigration and Customs Enforcement.

The Acting CHAIR. Pursuant to the
order of the House of today, the gentle-
woman from Tennessee (Mrs. BLACK)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentle-
woman from Tennessee.
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Mrs. BLACK. Mr. Chairman, I'm here
today to talk about my amendment
that would prohibit funding for an ill-
conceived lobbyist position at the Im-
migration and Customs Enforcement,
or ICE.

The Obama administration an-
nounced on February 7 of this year
that it would begin advocating on be-
half of illegal aliens, illegal alien advo-
cates and communities that harbor
illegals.

When Congress established the De-
partment of Homeland Security, it cre-
ated an advocate position for immi-
grants in the legal immigration proc-
ess, but it declined to create one for il-
legal immigrants. The President can-
not continue to willfully ignore the
laws and the intent of Congress.

Mr. Chairman, there are currently 10
million unauthorized aliens in this
country, and in the last 3 years, eight
States have adopted immigration en-
forcement measures to address the ille-
gal alien population in their States.
This has come to pass because of the
Federal Government’s failure to secure
the borders and enforce our immigra-
tion laws.

Nevertheless, the administration has
not only used taxpayer dollars to sue
States for such laws, but now wants to
use taxpayer dollars to act as a lob-
byist for illegal aliens. My amendment
would deny the Obama administration
funding for the illegal alien advocate
position at ICE.

Contrary to what the Obama admin-
istration seems to think, the Depart-
ment of Homeland Security was not
created to act as a lobbying firm for il-
legal aliens. Using taxpayer dollars to
fund a position whose primary purpose
is to advocate on behalf of individuals
who have come into our country ille-
gally is ridiculous and certainly a
waste of precious taxpayer dollars.

The administration should be using
this money instead for its intended

purpose—to combat illegal immi-
grants.
Mr. ADERHOLT. Will the gentle-

woman yield?

Mrs. BLACK. I yield to the gen-
tleman from Alabama.

Mr. ADERHOLT. We believe this is
duplicative, but we will accept the gen-
tlelady from Tennessee’s amendment.
The position would be duplicative, but
we do accept the gentlelady’s amend-
ment.

Mrs. BLACK. I yield back the balance
of my time.

Mr. PRICE of North Carolina. Mr.
Chairman, I move to strike the last
word.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. PRICE of North Carolina. Mr.
Chairman, I rise in opposition to this
amendment. It would prohibit any
funding for Immigration and Customs
Enforcement’s new Public Advocate, a
crucial position formed just this past
February.

The public advocate works directly
with ICE’s Executive Assistant Direc-
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tor of Enforcement and Removal Oper-
ations to respond to acute and pressing
concerns from those going through the
immigration process, as well as family
members and advocates. For example,
the public advocate assists individuals
and community members in resolving
complaints and concerns with agency
policies and operations, particularly
those that are related to the use of ICE
enforcement involving U.S. citizens. It
proposes changes and recommendations
to fix community-identified immigra-
tion problems and concerns. Without
the public advocate, individuals pro-
ceeding through the immigration proc-
ess would not have the same level of
access to neutral, unbiased internal
oversight, fulfilling the role of ombuds-
man for the public.

Since its inception on February 7,
the public advocate has provided effec-
tive resolution of serious complaints,
assisted in increasing public engage-
ment at all levels, and acted as a good
steward of the public dollar.

By adopting this amendment, we’d be
saving ICE less than $200,000 per year,
while severely impeding community
participation and commonsense en-
forcement strategies.

I can’t imagine why we would want
to cancel a position that is so effective
in helping citizens, helping those who
have a stake in all this, helping them
penetrate the bureaucracy, helping
them get a resolution of serious com-
plaints, making this agency, in effect,
more user friendly, more responsive.
Why would we want to damage that or
destroy it? But that’s exactly what this
amendment would do, and I urge its re-
jection.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-

tlewoman from Tennessee (Mrs.
BLACK).
The amendment was agreed to.
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AMENDMENT OFFERED BY MR. CROWLEY

Mr. CROWLEY. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . It is the sense of Congress that
the Department of Homeland Security
should increase coordination with India on
efforts to prevent terrorist attacks in the
United States and India.

Mr. ADERHOLT. Mr. Chairman, I re-
serve a point of order on the gentle-
man’s amendment.

The Acting CHAIR. The gentleman
from Alabama reserves a point of
order.

Pursuant to the order of the House of
today, the gentleman from New York
(Mr. CROWLEY) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentleman
from New York.

Mr. CROWLEY. I, along with my col-
league Mr. ROYCE of California, plan to
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offer a bipartisan amendment to the
measure, but I understand this is sub-
ject to a point of order. I appreciate
the chair and the ranking member for
supporting an opportunity to say a few
words since I won’t be asking for a vote
on the amendment at this time.

My amendment is about the impor-
tance of cooperation on homeland secu-
rity between the United States and
India. I believe that one of the most
important decisions the United States
has made in recent years is to
strengthen our relationship with the
democratic nation of India. With that
relationship, one of our most impor-
tant decisions has been to cooperate
and coordinate on matters dealing with
homeland security.

The fact is that both the United
States and India face threats of ter-
rorist attacks. The people of India will
never forget the tragedy of 9/11. After
all, many of those who were killed were
of Indian origin. The people of the
United States looked on in horror as
terrorists carried out the brutal
Mumbai attacks. In those attacks, ter-
rorists killed not only Indians but
Americans as well. 9/11 and Mumbai re-
mind us of why it is important that we
work together with India, and the peo-
ple of our two countries remind us of
why we must sustain and deepen that
cooperation even further.

So I want to urge the Department of
Homeland Security to continue the im-
portant work that it is doing with re-
gard to India to help ensure that both
of our countries are safe from terrorist
attack.

I also want to thank my colleague
Mr. ROYCE, who had planned to offer
this amendment along with me. Sup-
port in this area is bipartisan, and we
will continue to work in a bipartisan
way.

Mr. Chairman, at this time, I ask
unanimous consent to withdraw my
amendment, and I yield back the bal-
ance of my time.

The Acting CHAIR. Is there objec-
tion?

Seeing none, the amendment is with-
drawn.

AMENDMENT OFFERED BY MR. FLORES

Mr. FLORES. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), add the following new section:

SEC. . None of the funds made available
by this Act may be used to enforce section
526 of the Energy Independence and Security
Act of 2007 (Public Law 110-140; 42 U.S.C.
17142).

The Acting CHAIR. Pursuant to the
order of the House of today, the gen-
tleman from Texas (Mr. FLORES) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Texas.

Mr. FLORES. Mr. Chair, I rise today
to offer an amendment which addresses
another misguided and restrictive Fed-
eral regulation.
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Section 526 of the Energy Independ-
ence and Security Act prevents Federal
agencies from entering into contracts
for the procurement of a fuel unless its
life cycle greenhouse gas emissions are
less than or equal to emissions from an
equivalent conventional fuel produced
from conventional petroleum sources.
In summary, my amendment would
stop the government from enforcing
this ban on all Federal agencies funded
by the Department of Homeland Secu-
rity appropriations bill.

The initial purpose of section 526 was
to stop the Defense Department’s plans
to buy and develop coal-based or coal-
to-liquids jet fuel. This restriction was
based on the opinion of some environ-
mentalists that coal-based jet fuel
might produce more greenhouse gas
emissions than jet fuel from tradi-
tional petroleum. We must ensure that
our military has adequate fuel re-
sources and that it can rely on domes-
tic and more stable sources of fuel.

Unfortunately, section 526’s ban on
fuel choice now affects all Federal
agencies, not just the Defense Depart-
ment, which is why I am offering this
amendment again today to the Home-
land Security appropriations bill. Fed-
eral agencies should not be burdened
with wasting their time studying fuel
restrictions when there is a simple fix:
to not restrict our fuel choices based
on extreme environmental views, poli-
cies, and misguided regulations like
those in section 526.

With increasing competition for en-
ergy and fuel resources and with the
continued volatility and instability in
the Middle East, it is now more impor-
tant than ever for our country to be-
come more energy independent and to
further develop all of our domestic en-
ergy resources, including alternative
fuels.

Placing limits on Federal agencies’
fuel choices is an unacceptable prece-
dent to set in regard to America’s pol-
icy independence and our national se-
curity. Mr. Chair, section 526 makes
our Nation more dependent on Middle
Eastern oil. Stopping the impact of
section 526 will help us to promote
American energy, improve the Amer-
ican economy, and create American
jobs.

Now, in some circles, there is a mis-
conception that my amendment will
somehow prevent the Federal Govern-
ment and our military from being able
to produce and use alternative fuels.
Mr. Chair, this viewpoint is categori-
cally false. All my amendment does is
to allow the Federal Government pur-
chasers of these fuels to acquire the
fuels that best and most efficiently
meet their needs.

I offered a similar amendment to the
CJS appropriations bill, and it passed
with bipartisan support. My similar
amendments to the MilCon-VA and to
the Energy and Water appropriations
bills also passed by voice votes. My
friend Mr. CONAWAY also had language
added to the Defense authorization bill
to exempt the Defense Department
from this burdensome regulation.
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Let’s remember the following facts
about section 526: It increases our reli-
ance on Middle Eastern oil. It hurts
our military readiness, our national se-
curity and our energy security. It also
prevents a potential increased use of
some sources of safe, clean and effi-
cient American oil and gas. It also in-
creases the cost of American food and
energy. It hurts American jobs and the
American economy. Last but certainly
not least, it costs our taxpayers more
of their hard-earned dollars.

I urge my colleagues to support the
passage of this commonsense amend-
ment.

At this time, I yield to the gen-
tleman from Alabama (Mr. ADERHOLT).

Mr. ADERHOLT. Yes, I would be
happy to accept your amendment, and
I look forward to working with you as
we move forward in the process.

Mr. FLORES. I reserve the balance of
my time.

Mr. PRICE of North Carolina. Mr.
Chairman, I move to strike the last
word.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. PRICE of North Carolina. Mr.
Chairman, I rise in opposition to the
gentleman’s amendment.

I think it’s fair to say, if we are talk-
ing about common sense, that the bal-
ance of common sense lies against this
amendment and with section 526 of the
Energy Independence and Security Act.

It’s quite a straightforward provision
intended simply to ensure that the en-
vironmental costs from the use of al-
ternative fuels, whatever they may be,
are at least no worse than the fuels in
use today. Why shouldn’t that burden
of proof be placed on the use of alter-
native fuels? It requires that the Fed-
eral Government do no more harm
when it comes to global climate change
than it is already doing through the
use of unconventional fuels.

So this is a commonsense provision.
It escapes me as to why we would want
to violate this or bypass it in this
Homeland Security bill, so I urge the
rejection of the amendment.

I yield back the balance of my time.

Mr. FLORES. Mr. Chair, how much
time do I have remaining?

The Acting CHAIR. The gentleman
from Texas has 1 minute remaining.

Mr. FLORES. I appreciate the gentle-
man’s remarks, but I do want to say
this:

Again, my amendment does nothing
to restrict the fuel choices of any Fed-
eral agency, in particular, those of the
U.S. military. What it does do, for in-
stance, is to allow the agencies to pro-
cure fuel that is refined from oil from
Canada o0il sands once the Keystone
pipeline is built and once those fuels
are refined. Today, theoretically, sec-
tion 526 would restrict the use of those
energy resources from our friendly
neighbor—I think that is inappro-
priate—and it also causes our taxpayer
funds to be spent less wisely.

With that, I yield back the balance of
my time.
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The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Texas (Mr. FLORES).

The amendment was agreed to.
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AMENDMENT OFFERED BY MR. KING OF IOWA

Mr. KING of Iowa. Mr. Chairman, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
in this Act may be used to enforce Executive
Order 13166 (August 16, 2000; 65 Fed. Reg.
50121).

The Acting CHAIR. Pursuant to the
order of the House of today, the gen-
tleman from Iowa (Mr. KING) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Iowa.

Mr. KING of Iowa. Mr. Chairman, my
amendment addresses Executive Order
13166. That was an executive order that
was issued in August of 2000 that di-
rected our Federal agencies to provide
foreign-language services to anyone
who might seek to engage with the
American Government. When I say the
American Government, I do mean, Mr.
Chairman, not just the Federal Govern-
ment, but also local government.

The order directs Federal fund recipi-
ents—meaning local government—to
pay for the enormous cost of providing
translation and interpreter services
from their own funds. There is no Fed-
eral reimbursement for this executive
order. Many of us support English as
the official language. We understand
that there are billions that are spent in
an effort to facilitate access to govern-
ment to people who do not have the
language skills, but also understand it
is impossible to meet all of those de-
mands.

As we watch the proliferation in this
government, I would look at what re-
cently Secretary of Homeland Security
Janet Napolitano released, a memo-
randum detailing a DHS language ac-
cess plan, which expands Executive
Order 13166.

In summary, Mr. Chairman, this
amendment simply says that no funds
available under this act may be uti-
lized to enforce Executive Order 13166.

With that, I yield to the chairman of
the subcommittee from Alabama.

Mr. ADERHOLT. I rise in support of
the gentleman’s amendment from
Iowa, and we think this is a good idea.

Mr. KING of Iowa. Reclaiming my
time, I reserve the balance of my time.

Mr. PRICE of North Carolina. Mr.
Chairman, I rise in opposition to the
amendment.

The Acting CHAIR (Mr. GINGREY of
Georgia). The gentleman is recognized
for 5 minutes.

Mr. PRICE of North Carolina. This is
an amendment that it seems very clear
would actually hamper DHS operations
and make us less safe.
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Every component of DHS has to com-
municate effectively in their daily op-
erations in order to accomplish the
mission of the Department. How can
ICE enforce our immigration laws
without being able to communicate
meaningfully with foreign-born persons
with limited English proficiency? This
is a critical executive order. It was a
top priority in the Bush administra-
tion.

There was a memorandum issued dur-
ing the Bush administration to the
heads of all Federal agencies that
helped facilitate the development of
limited English-language proficiency
plans.

To elaborate on that further, I yield
to the gentlewoman from California
(Ms. CHU), a leading member on the Ju-
diciary Committee.

Ms. CHU. Mr. Chairman, I rise to op-
pose this amendment.

If this amendment passed, it would
have a negative effect on many immi-
grants, many of whom work hard and
play by the rules and are here legally,
but may not have the ability to speak
English well.

If this amendment passed, innocent
people could be harmed. Foreign-born
naturalized citizens would be at risk of
erroneous detention and deportation by
ICE. Not only that, detainees with seri-
ous, possibly life-threatening, medical
needs would be placed in great peril
due to the inability to make medical
requests and communicate effectively
with medical service providers.

If this amendment passed, lives could
be lost because DHS and FEMA would
have difficulty issuing danger warnings
and evacuation instructions, as well as
other critical notices in other lan-
guages during times of national emer-
gency or catastrophe.

If this amendment passed, it would
be harder for people to become citizens.
That is because DHS would be pre-
vented from providing foreign-language
assistance to the elderly and disabled
immigrants and refugees seeking to
naturalize and become U.S. citizens.

We want immigrants to be fully as-
similated in American society. This
amendment would stop this process
and, in fact, potentially cause great
harm to many who do not deserve it.

I urge my colleagues to oppose this
amendment.

Mr. PRICE of North Carolina. Mr.
Chairman, I yield back the balance of
my time.

Mr. KING of Iowa. Mr. Chairman,
just quickly in closing, I would point
out that we got along fine without this
executive order up until the year 2000,
and we’ll get along fine without this
executive order after the year 2012.

The assimilation component of this
doesn’t take place if you facilitate for-
eign-language speaking within govern-
ment. Eighty-seven percent of Ameri-
cans support this policy, the policy of
English as the official language. This is
a component of it. There’s nothing that
prevents justice, health, or emergency
services from utilizing multiple lan-
guages to take care of the people.
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So I urge its adoption, and I yield
back the balance of my time.

Mr. DICKS. Mr. Chairman, I move to
strike the requisite number of words.

The Acting CHAIR. The gentleman
from Washington is recognized for 5
minutes.

Mr. DICKS. Mr. Chairman, I yield to
my good friend from California (Ms.
ZOE LOFGREN).

Ms. ZOE LOFGREN of California.
Thank you, Mr. DIcKs. I will be brief.

I just want to point out that the ex-
ecutive order itself indicates that only
actions that would not be unduly bur-
densome should be engaged in. And the
true scope of this amendment is really
quite broad and adverse to the enforce-
ment of the law.

If you are ICE and you have people in
custody, those people in custody may
not be speaking English, and you may
need to be able to communicate with
them in a language other than English.
The broad scope of this amendment
could interfere with that.

I would like to note, also, as to the
FEMA issue that my colleague from
California referred to, we think of DHS
as immigration. My colleague from
Iowa has mentioned that frequently in
our committee. But the Department of
Homeland Security is very broad. This
could be the Coast Guard dealing with
sailors in the Caribbean Sea, either
people they believe are out to do mis-
chief or people who are in distress who
may not speak English. This could be
storm warnings, as has been men-
tioned. There are parts of Florida
where Spanish is spoken. Certainly in
Puerto Rico, Spanish is spoken and
hurricanes come. You want to alert the
entire population in a way that they
can understand that danger is on its
way.

I think this repeal of this executive
order, which goes back almost 12 years
and through many administrations, is
ill-advised. It will make the country
less safe, and certainly it is an amend-
ment that we should not support.

With that, I thank the gentleman.

Mr. DICKS. Mr. Chairman, I yield
back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Iowa (Mr. KING).

The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it.

Mr. PRICE of North Carolina. Mr.
Chairman, I demand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Iowa will be post-
poned.

AMENDMENT OFFERED BY MR. KING OF IOWA

Mr. KING of Iowa. Mr. Chairman, I
have a King amendment at the desk,
322.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:
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SEC. . (a) None of the funds made avail-
able in this Act may be used to finalize, im-
plement, administer, or enforce the ‘“‘Morton
Memos’’ described in subsection (b).

(b) For purposes of this section, the term
“Morton Memos’’ refers to the following doc-
uments:

(1) Policy Number 10072.1,
March 2, 2011.

(2) Policy Number 10075.1,
June 17, 2011.

(3) Policy Number 10076.1,
June 17, 2011.

Mr. KING of Iowa (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the reading be dispensed
with.

The Acting CHAIR. Is there objection
to the request of the gentleman from
Iowa?

There was no objection.

The Acting CHAIR. Pursuant to the
order of the House of today, the gen-
tleman from Iowa (Mr. KING) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Iowa.

published on
published on

published on

J 1810
Mr. KING of Iowa. Mr. Chairman,
this amendment, this second King
amendment, addresses the Morton

memos, and he would be the director of
ICE, and he is quite well known for the
memos that unfolded that are known
as the Morton memos. There are three
of them. These memos, compiled to-
gether, bring about the effect of admin-
istrative amnesty. We’ll remember
that the President issued a policy
sometime probably less than a year ago
when he essentially announced that
they were going to look for ways that
they didn’t have to deport people that
are already adjudicated for deporta-
tion.

At the time there were 300,000 people
here in the United States here illegally
who had been adjudicated for deporta-
tion. They were awaiting a final depor-
tation order.

The President’s policy, as echoed
through Department of Homeland Se-
curity Secretary Janet Napolitano, and
acted on by ICE Director Morton,
issued three memos that gave adminis-
trative amnesty this way.

Memo number one was the most sig-
nificant, and it said this: that aliens
who pose a danger to national security
or are a risk to public safety, they
might be deported. Illegal aliens who
have recently entered the U.S., they
might be deported if you catch them at
the border, so to speak, Mr. Chairman.
The third component of that memo
number one was aliens who are fugi-
tives or otherwise obstruct immigra-
tion controls might be deported. It
really means the rest of them we’re not
going to pay much attention to. That’s
the administrative amnesty compo-
nent.

Memo number two discouraged ICE
agents from enforcing immigration
laws against aliens, many who would
qualify if the DREAM Act had been en-
acted—which is a pretty outrageous
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policy when you consider that it has
multiple times been voted down in

Congress.
Number three discouraged ICE agents
from enforcing immigration laws

against aliens who were victims or wit-
nesses of crimes.

Those are the Morton memos. This
amendment prohibits the dollars from
being used in this budget to enforce the
Morton memos.

U.S. IMMIGRATION AND CUSTOMS
ENFORCEMENT,
March 2, 2011.
Memorandum for: All ICE Employees
From: John Morton, Director
Subject: Civil Immigration Enforcement:
Priorities for the Apprehension, Detention,
and Removal of Aliens
PURPOSE

This memorandum outlines the civil immi-
gration enforcement priorities of U.S. Immi-
gration and Customs Enforcement (ICE) as
they relate to the apprehension, detention,
and removal of aliens. These priorities shall
apply across all ICE programs and shall in-
form enforcement activity, detention deci-
sions, budget requests and execution, and
strategic planning.

A. Priorities for the apprehension, detention,
and removal of aliens

In addition to our important criminal in-
vestigative responsibilities, ICE is charged
with enforcing the nation’s civil immigra-
tion laws. This is a critical mission and one
with direct significance for our national se-
curity, public safety, and the integrity of our
border and immigration controls. ICE, how-
ever, only has resources to remove approxi-
mately 400,000 aliens per year, less than 4
percent of the estimated illegal alien popu-
lation in the United States. In light of the
large number of administrative violations
the agency is charged with addressing and
the limited enforcement resources the agen-
cy has available, ICE must prioritize the use
of its enforcement personnel, detention
space, and removal resources to ensure that
the removals the agency does conduct pro-
mote the agency’s highest enforcement pri-
orities, namely national security, public
safety, and border security.

To that end, the following shall constitute
ICE’s civil enforcement priorities, with the
first being the highest priority and the sec-
ond and third constituting equal, but lower,
priorities.

Priority 1. Aliens who pose a danger to na-

tional security or a risk to public safety

The removal of aliens who pose a danger to
national security or a risk to public safety
shall be ICE’s highest immigration enforce-
ment priority. These aliens include, but are
not limited to:

aliens engaged in or suspected of terrorism
or espionage, or who otherwise pose a danger
to national security;

aliens convicted of crimes, with a par-
ticular emphasis on violent criminals, fel-
ons, and repeat offenders;

aliens not younger than 16 years of age
who participated in organized criminal
gangs;

aliens subject to outstanding criminal war-
rants; and

aliens who otherwise pose a serious risk to
public safety.

For purposes of prioritizing the removal of
aliens convicted of crimes, ICE personnel
should refer to the following new offense lev-
els defined by the Secure Communities Pro-
gram, with Level 1 and Level 2 offenders re-
ceiving principal attention. These new Se-
cure Communities levels are given in rank
order and shall replace the existing Secure
Communities levels of offenses.
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Level 1 offenders: aliens convicted of ‘‘ag-
gravated felonies,” as defined in §101(a)(43)
of the Immigration and Nationality Act, or
two or more climes each punishable by more
than one year, commonly referred to as
‘“‘felonies’;

Level 2 offenders: aliens convicted of any
felony or three or more crimes each punish-
able by less than one year, commonly re-
ferred to as ‘‘misdemeanors’’; and

Level 3 offenders: aliens convicted of
crimes punishable by less than one year.

Priority 2. Recent illegal entrants

In order to maintain control at the border
and at ports of entry, and to avoid a return
to the prior practice commonly and histori-
cally referred to as ‘‘catch and release,” the
removal of aliens who have recently violated
immigration controls at the border, at ports
of entry, or through the knowing abuse of
the visa and visa waiver programs shall be a
priority.

Priority 3. Aliens who are fugitives or other-

wise obstruct immigration controls

In order to ensure the integrity of the re-
moval and immigration adjudication proc-
esses, the removal of aliens who are subject
to a final order of removal and abscond, fail
to depart, or intentionally obstruct immi-
gration controls, shall be a priority. These
aliens include:

fugitive aliens, in descending priority as
follows:

fugitive aliens who pose a danger to na-
tional security;

fugitives aliens convicted of violent crimes
or who otherwise pose a threat to the com-
munity;

fugitive aliens with criminal convictions
other than a violent crime;

fugitive aliens who have not been con-
victed of a crime;

aliens who reenter the country illegally
after removal, in descending priority as fol-
lows:

previously removed aliens who pose a dan-
ger to national security;

previously removed aliens convicted of vio-
lent crimes or who otherwise pose a threat
to the community;

previously removed aliens with criminal
convictions other than a violent crime;

previously removed aliens who have not
been convicted of a crime; and

aliens who obtain admission or status by
visa, identification, or immigration benefit
fraud.

The guidance to the National Fugitive Op-
erations Program: Priorities, Goals and Ex-
pectations, issued on December 8, 2009, re-
mains in effect and shall continue to apply
for all purposes, including how Fugitive Op-
eration Teams allocate resources among fu-
gitive aliens, previously removed aliens, and
criminal aliens.

B. Apprehension, detention, and removal of
other aliens unlawfully in the United States

Nothing in this memorandum should be
construed to prohibit or discourage the ap-
prehension, detention, or removal of other
aliens unlawfully in the United States. ICE
special agents, officers, and attorneys may
pursue the removal of any alien unlawfully
in the United States, although attention to
these aliens should not displace or disrupt
the resources needed to remove aliens who
are a higher priority. Resources should be
committed primarily to advancing the prior-
ities set forth above in order to best protect
national security and public safety and to se-
cure the border.

C. Detention

As a general rule, ICE detention resources
should be used to support the enforcement
priorities noted above or for aliens subject to
mandatory detention by law. Absent extraor-
dinary circumstances or the requirements of
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mandatory detention, field office directors
should not expend detention resources on
aliens who are known to be suffering from
serious physical or mental illness, or who are
disabled, elderly, pregnant, or nursing, or
demonstrate that they are primary care-
takers of children or an infirm, person. or
whose detention is otherwise not in the pub-
lic interest. To detain aliens in those cat-
egories who are not subject to mandatory de-
tention, ICE officers or special agents must
obtain approval from the field office direc-
tor. If an alien falls within the above cat-
egories and is subject to mandatory deten-
tion, field office directors are encouraged to
contact their local Office of Chief Counsel
for guidance.

D. Prosecutorial discretion

The rapidly increasing number of criminal
aliens who may come to ICE’s attention
heightens the need for ICE employees to ex-
ercise sound judgment and discretion con-
sistent with these priorities when con-
ducting enforcement operations, making de-
tention decisions, making decisions about
release on supervision pursuant to the Alter-
natives to Detention Program, and litigating
cases. Particular care should be given when
dealing with lawful permanent residents, ju-
veniles, and the immediate family members
of U.S. citizens. Additional guidance on pros-
ecutorial discretion is forthcoming. In the
meantime, ICE officers and attorneys should
continue to be guided by the November 17,
2000 prosecutorial discretion memorandum
from then-INS Commissioner Doris Meiss-
ner; the October 24, 2006 Memorandum from
Principal Legal Advisor William Howard;
and the November 7, 2007 Memorandum from
then Assistant Secretary Julie Myers.

E. Implementation

ICE personnel shall follow the priorities
set forth in this memorandum immediately.
Further, ICE programs shall develop appro-
priate measures and methods for recording
and evaluating their effectiveness in imple-
menting the priorities. As this may require
updates to data tracking systems and meth-
ods, ICE will ensure that reporting capabili-
ties for these priorities allow for such report-
ing as soon as practicable, but not later than
October 1, 2010.

F. No Private Right Statement

These guidelines and priorities are not in-
tended to, do not, and may not be relied
upon to create any right or benefit, sub-
stantive or procedural, enforceable at law by
any party in any administrative, civil, or
criminal matter.

U.S. IMMIGRATION AND CUSTOMS
ENFORCEMENT,
June 17, 2011.
Memorandum for: All Field Office Directors,
All Special Agents in Charge, All Chief
Counsel
From: John Morton, Director
Subject: Exercising Prosecutorial Discretion
Consistent with the Civil Immigration
Enforcement Priorities of the Agency for
the Apprehension, Detention, and Re-
moval of Aliens
PURPOSE

This memorandum provides U.S. Immigra-
tion and Customs Enforcement (ICE) per-
sonnel guidance on the exercise of prosecu-
torial discretion to ensure that the agency’s
immigration enforcement resources are fo-
cused on the agency’s enforcement priorities.
The memorandum also serves to make clear
which agency employees may exercise pros-
ecutorial discretion and what factors should
be considered.

This memorandum builds on several exist-
ing memoranda related to prosecutorial dis-
cretion with special emphasis on the fol-
lowing:
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Sam Bernsen, Immigration and Naturaliza-
tion Service (INS) General Counsel, Legal
Opinion Regarding Service Exercise of Pros-
ecutorial Discretion (July 15, 1976);

Bo Cooper, INS General Counsel, INS Exer-
cise of Prosecutorial Discretion (July 11,
2000);

Doris Meissner, INS Commissioner, Exer-
cising Prosecutorial Discretion (November
17, 2000);

Bo Cooper, INS General Counsel, Motions
to Reopen for Considerations of Adjustment
of Status (May 17, 2001);

William J. Howard, Principal Legal Advi-
sor, Prosecutorial Discretion (October 24,
2005);

Julie L. Myers, Assistant Secretary, Pros-
ecutorial and Custody Discretion (November
7, 2007);

John Morton, Director, Civil Immigration
Enforcement Priorities for the Apprehen-
sion, Detention, and Removal of Aliens
(March 2, 2011); and

John Morton, Director, Prosecutorial Dis-
cretion: Certain Victims, Witnesses, and
Plaintiffs (June 17, 2011).

The following memoranda related to pros-
ecutorial discretion are rescinded:

Johnny N. Williams, Executive Associate
Commissioner (EAC) for Field Operations,
Supplemental Guidance Regarding Discre-
tionary Referrals for Special Registration
(October 31, 2002); and

Johnny N. Williams, EAC for Field Oper-
ations, Supplemental NSEERS Guidance for
Call-In Registrants (January 8, 2003).

BACKGROUND

One of ICE’s central responsibilities is to
enforce the nation’s civil immigration laws
in coordination with U.S. Customs and Bor-
der Protection (CBP) and U.S. Citizenship
and Immigration Services (USCIS). ICE,
however, has limited resources to remove
those illegally in the United States. ICE
must prioritize the use of its enforcement
personnel, detention space, and removal as-
sets to ensure that the aliens it removes rep-
resent, as much as reasonably possible, the
agency’s enforcement priorities, namely the
promotion of national security, border secu-
rity, public safety, and the integrity of the
immigration system. These priorities are
outlined in the ICE Civil Immigration En-
forcement Priorities memorandum of March
2, 2011, which this memorandum is intended
to support.

Because the agency is confronted with
more administrative violations than its re-
sources can address, the agency must regu-
larly exercise ‘‘prosecutorial discretion” if it
is to prioritize its efforts. In basic terms,
prosecutorial discretion is the authority of
an agency charged with enforcing a law to
decide to what degree to enforce the law
against a particular individual. ICE, like any
other law enforcement agency, has prosecu-
torial discretion and may exercise it in the
ordinary course of enforcement. When ICE
favorably exercises prosecutorial discretion,
it essentially decides not to assert the full
scope of the enforcement authority available
to the agency in a given case.

In the civil immigration enforcement con-
text, the term ‘‘prosecutorial discretion’ ap-
plies to a broad range of discretionary en-
forcement decisions, including but not lim-
ited to the following:

deciding to issue or cancel a notice of de-
tainer;

deciding to issue, reissue, serve, file, or
cancel a Notice to Appear (NTA);

focusing enforcement resources on par-
ticular administrative violations or conduct;

deciding whom to stop, question, or arrest
for an administrative violation;

deciding whom to detain or to release on
bond, supervision, personal recognizance, or
other condition;
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seeking expedited removal or other forms
of removal by means other than a formal re-
moval proceeding in immigration court;

settling or dismissing a proceeding;

granting deferred action, granting parole,
or staying a final order of removal;

agreeing to voluntary departure, the with-
drawal of an application for admission, or
other action in lieu of obtaining a formal
order of removal;

pursuing an appeal;

executing a removal order; and

responding to or joining in a motion to re-
open removal proceedings and to consider
joining in a motion to grant relief or a ben-
efit.

AUTHORIZED ICE PERSONNEL

Prosecutorial discretion in civil immigra-
tion enforcement matters is held by the Di-
rector and may be exercised, with appro-
priate supervisory oversight, by the fol-
lowing ICE employees according to their spe-
cific responsibilities and authorities:

officers, agents, and their respective super-
visors within Enforcement and Removal Op-
erations (ERO) who have authority to insti-
tute immigration removal proceedings or to
otherwise engage in civil immigration en-
forcement;

officers, special agents, and their respec-
tive supervisors within Homeland Security
Investigations (HSI) who have authority to
institute immigration removal proceedings
or to otherwise engage in civil immigration
enforcement;

attorneys and their respective supervisors
within the Office of the Principal Legal Ad-
visor (OPLA) who have authority to rep-
resent ICE in immigration removal pro-
ceedings before the Executive Office for Im-
migration Review (EOIR); and

the Director, the Deputy Director, and
their senior staff.

ICE attorneys may exercise prosecutorial
discretion in any immigration removal pro-
ceeding before EOIR, on referral of the case
from EOIR to the Attorney General, or dur-
ing the pendency of an appeal to the federal
courts, including a proceeding proposed or
initiated by CBP or USCIS. If an ICE attor-
ney decides to exercise prosecutorial discre-
tion to dismiss, suspend, or close a Dpar-
ticular case or matter, the attorney should
notify the relevant ERO, HSI, CBP, or USCIS
charging official about the decision. In the
event there is a dispute between the charg-
ing official and the ICE attorney regarding
the attorney’s decision to exercise prosecu-
torial discretion, the ICE Chief Counsel
should attempt to resolve the dispute with
the local supervisors of the charging official.
If local resolution is not possible, the matter
should be elevated to the Deputy Director of
ICE for resolution.

FACTORS TO CONSIDER WHEN EXERCISING
PROSECUTORIAL DISCRETION

When weighing whether an exercise of
prosecutorial discretion may be warranted
for a given alien, ICE officers, agents, and at-
torneys should consider all relevant factors,
including, but not limited to—

the agency’s civil immigration enforce-
ment priorities;

the person’s length of presence in the
United States, with particular consideration
given to presence while in lawful status;

the circumstances of the person’s arrival
in the United States and the manner of his
or her entry, particularly if the alien came
to the United States as a young child;

the person’s pursuit of education in the
United States, with particular consideration
given to those who have graduated from a
U.S. high school or have successfully pursued
or are pursuing a college or advanced degrees
at a legitimate institution of higher edu-
cation in the United States;
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whether the person, or the person’s imme-
diate relative, has served in the U.S. mili-
tary, reserves, or national guard, with par-
ticular consideration given to those who
served in combat;

the person’s criminal history, including ar-
rests, prior convictions, or outstanding ar-
rest warrants;

the person’s immigration history, includ-
ing any prior removal, outstanding order of
removal, prior denial of status, or evidence
of fraud;

whether the person poses a national secu-
rity or public safety concern;

the person’s ties and contributions to the
community, including family relationships;

the person’s ties to the home country and
conditions in the country;

the person’s age, with particular consider-
ation given to minors and the elderly;

whether the person has a U.S. citizen or
permanent resident spouse, child, or parent;

whether the person is the primary care-
taker of a person with a mental or physical
disability, minor, or seriously ill relative;

whether the person or the person’s spouse
is pregnant or nursing;

whether the person or the person’s spouse
suffers from severe mental or physical ill-
ness;

whether the person’s nationality renders
removal unlikely;

whether the person is likely to be granted
temporary or permanent status or other re-
lief from removal, including as a relative of
a U.S. citizen or permanent resident;

whether the person is likely to be granted
temporary or permanent status or other re-
lief from removal, including as an asylum
seeker, or a victim of domestic violence,
human trafficking, or other crime; and

whether the person is currently cooper-
ating or has cooperated with federal, state or
local law enforcement authorities, such as
ICE, the U.S. Attorneys or Department of
Justice, the Department of Labor, or Na-
tional Labor Relations Board, among others.

This list is not exhaustive and no one fac-
tor is determinative. ICE officers, agents,
and attorneys should always consider pros-
ecutorial discretion on a case-by-case basis.
The decisions should be based on the totality
of the circumstances, with the goal of con-
forming to ICE’s enforcement priorities.

That said, there are certain classes of indi-
viduals that warrant particular care. As was
stated in the Meissner memorandum on Ex-
ercising Prosecutorial Discretion, there are
factors that can help ICE officers, agents,
and attorneys identify these cases so that
they can be reviewed as early as possible in
the process.

The following positive factors should
prompt particular care and consideration:

veterans and members of the U.S. armed
forces;

long-time lawful permanent residents;

minors and elderly individuals;

individuals present in the United States
since childhood;

pregnant or nursing women;

victims of domestic violence, trafficking,
or other serious crimes;

individuals who suffer from a serious men-
tal or physical disability; and

individuals with serious health conditions.

In exercising prosecutorial discretion in
furtherance of ICE’s enforcement priorities,
the following negative factors should also
prompt particular care and consideration by
ICE officers, agents, and attorneys:

individuals who pose a clear risk to na-
tional security;

serious felons, repeat offenders, or individ-
uals with a lengthy criminal record of any
kind;

known gang members or other individuals
who pose a clear danger to public safety; and
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individuals with an egregious record of im-
migration violations, including those with a
record of illegal re-entry and those who have
engaged in immigration fraud.

TIMING

While ICE may exercise prosecutorial dis-
cretion at any stage of an enforcement pro-
ceeding, it is generally preferable to exercise
such discretion as early in the case or pro-
ceeding as possible in order to preserve gov-
ernment resources that would otherwise be
expended in pursuing the enforcement pro-
ceeding. As was more extensively elaborated
on in the Howard Memorandum on Prosecu-
torial Discretion, the universe of opportuni-
ties to exercise prosecutorial discretion is
large. It may be exercised at any stage of the
proceedings. It is also preferable for ICE offi-
cers, agents, and attorneys to consider pros-
ecutorial discretion in cases without waiting
for an alien or alien’s advocate or counsel to
request a favorable exercise of discretion. Al-
though affirmative requests from an alien or
his or her representative may prompt an
evaluation of whether a favorable exercise of
discretion is appropriate in a given case, ICE
officers, agents, and attorneys should exam-
ine each such case independently to deter-
mine whether a favorable exercise of discre-
tion may be appropriate.

In cases where, based upon an officer’s,
agent’s, or attorney’s initial examination, an
exercise of prosecutorial discretion may be
warranted but additional information would
assist in reaching a final decision, additional
information may be requested from the alien
or his or her representative. Such requests
should be made in conformity with ethics
rules governing communication with rep-
resented individuals? and should always em-
phasize that, while ICE may be considering
whether to exercise discretion in the case,
there is no guarantee that the agency will
ultimately exercise discretion favorably. Re-
sponsive information from the alien or his or
her representative need not take any par-
ticular form and can range from a simple let-
ter or e-mail message to a memorandum
with supporting attachments.

DISCLAIMER

As there is no right to the favorable exer-
cise of discretion by the agency, nothing in
this memorandum should be construed to
prohibit the apprehension, detention, or re-
moval of any alien unlawfully in the United
States or to limit the legal authority of ICE
or any of its personnel to enforce federal im-
migration law. Similarly, this memorandum,
which may be modified, superseded, or re-
scinded at any time without notice, is not
intended to, does not, and may not be relied
upon to create any right or benefit, sub-
stantive or procedural, enforceable at law by
any party in any administrative, civil, or
criminal matter.

U.S. IMMIGRATION AND CUSTOMS
ENFORCEMENT,
June 17, 2011.
Memorandum for: All Field Office Directors,
All Special Agents in Charge, All Chief
Counsel
From: John Morton Director,
Subject: Prosecutorial Discretion: Certain
Victims, Witnesses, and Plaintiffs
PURPOSE

This memorandum sets forth agency policy
regarding the exercise of prosecutorial dis-
cretion in removal cases involving the vic-
tims and witnesses of crime, including do-
mestic violence, and individuals involved in
non-frivolous efforts related to the protec-
tion of their civil rights and liberties. In
these cases, ICE officers, special agents, and
attorneys should exercise all appropriate
prosecutorial discretion to minimize any ef-
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fect that immigration enforcement may
have on the willingness and ability of vic-
tims, witnesses, and plaintiffs to call police
and pursue justice. This memorandum builds
on prior guidance on the handling of cases
involving T and U visas and the exercise of
prosecutorial discretion.
DISCUSSION

Absent special circumstances or aggra-
vating factors, it is against ICE policy to ini-
tiate removal proceedings against an indi-
vidual known to be the immediate victim or
witness to a crime. In practice, the vast ma-
jority of state and local law enforcement
agencies do not generally arrest victims or
witnesses of crime as part of an investiga-
tion. However, ICE regularly hears concerns
that in some instances a state or local law
enforcement officer may arrest and book
multiple people at the scene of alleged do-
mestic violence. In these cases, an arrested
victim or witness of domestic violence may
be booked and fingerprinted and, through the
operation of the Secure Communities pro-
gram or another ICE enforcement program,
may come to the attention of ICE. Absent
special circumstances, it is similarly against
ICE policy to remove individuals in the
midst of a legitimate effort to protect their
civil rights or civil liberties.

To avoid deterring individuals from report-
ing crimes and from pursuing actions to pro-
tect their civil rights, ICE officers, special
agents, and attorneys are reminded to exer-
cise all appropriate discretion on a case-by-
case basis when making detention and en-
forcement decisions in the cases of victims
of crime, witnesses to crime, and individuals
pursuing legitimate civil rights complaints.
Particular attention should be paid to:

victims of domestic violence, human traf-
ficking, or other serious crimes;

witnesses involved in pending criminal in-
vestigations or prosecutions;

plaintiffs in non-frivolous lawsuits regard-
ing civil rights or liberties violations; and

individuals engaging in a protected activ-
ity related to civil or other rights (for exam-
ple, union organizing or complaining to au-
thorities about employment discrimination
or housing conditions) who may be in a non-
frivolous dispute with an employer, landlord,
or contractor.

In deciding whether or not to exercise dis-
cretion, ICE officers, agents, and attorneys
should consider all serious adverse factors.
Those factors include national security con-
cerns or evidence the alien has a serious
criminal history, is involved in a serious
crime, or poses a threat to public safety.
Other adverse factors include evidence the
alien is a human rights violator or has en-
gaged in significant immigration fraud. In
the absence of these or other serious adverse
factors, exercising favorable discretion, such
as release from detention and deferral or a
stay of removal generally, will be appro-
priate. Discretion may also take different
forms and extend to decisions to place or
withdraw a detainer, to issue a Notice to Ap-
pear, to detain or release an alien, to grant
a stay or deferral of removal, to seek termi-
nation of proceedings, or to join a motion to
administratively close a case.

In addition to exercising prosecutorial dis-
cretion on a case-by-case basis in these sce-
narios, ICE officers, agents, and attorneys
are reminded of the existing provisions of
the Trafficking Victims Protection Act
(TVPA), its subsequent reauthorization, and
the Violence Against Women Act (VAWA).
These provide several protections for the vic-
tims of crime and include specific provisions
for victims of domestic violence, victims of
certain other crimes, and victims of human
trafficking.

Victims of domestic violence who are the
child, parent, or current/former spouse of a
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U.S. citizen or permanent resident may be
able to self-petition for permanent resi-
dency. A U nonimmigrant visa provides legal
status for the victims of substantial mental
or physical abuse as a result of domestic vio-
lence, sexual assault, trafficking, and other
certain crimes. A T nonimmigrant visa pro-
vides legal status to victims of severe forms
of trafficking who assist law enforcement in
the investigation and/or prosecution of
human trafficking cases. ICE has important
existing guidance regarding the exercise of
discretion in these cases that remains in ef-
fect. Please review it and apply as appro-
priate.

Please also be advised that a flag now ex-
ists in the Central Index System (CIS) to
identify those victims of domestic violence,
trafficking, or other crimes who already
have filed for, or have been granted, victim-
based immigration relief. These cases are re-
flected with a Class of Admission Code ‘‘384.”
When officers or agents see this flag, they
are encouraged to contact the local ICE Of-
fice of Chief Counsel, especially in light of
the confidentiality provisions set forth at 8
U.S.C. §1367.

NO PRIVATE RIGHT OF ACTION

These guidelines and priorities are not in-
tended to, do not, and may not be relied
upon to create any right or benefit, sub-
stantive or procedural, enforceable at law by
any party in any administrative, civil, or
criminal matter.

I would then at this point urge its
adoption and yield to the acting sub-
committee chairman, the gentleman
from Texas.

Mr. CULBERSON. Mr. Chairman, the
committee strongly supports the gen-
tleman’s amendment. It is entirely im-
portant and vitally important that the
Congress defund the administration’s
unilateral attempt to bypass the laws
of the United States and implement an
amnesty program by Executive order.
It’s unacceptable. It violates the law.

As all of us in Texas know—I had
brought with me tonight for this de-
bate, because it’s so important to re-
member, that the first image on the
first coin of the Republic of Mexico
states, liberty and law. There is a won-
derful image of the liberty cap over the
scales of Justice. It points out quite
correctly, the Republic of Mexico’s, the
first coin they ever minted, that there
can be no liberty without law enforce-
ment.

We strongly support the gentleman’s
amendment. How vitally important it
is that we restore law and order to the
border, that we enforce the immigra-
tion laws in this country in a way that
is evenhanded and fair and just, be-
cause only when the border is secure,
only when the immigration laws are
enforced, will we be able to actually
have a healthy commerce with Mexico,
will we be able to actually have a guest
worker program with Mexico and allow
people to come here legally to work so
we can actually restore the back and
forth trade that has made Texas and
all the border States so prosperous.

We strongly support the gentleman’s
amendment and urge its adoption.

Mr. KING of Iowa. Reclaiming my
time, Mr. Chairman, I would point out
that the Morton memos, in effect, pro-
vide administrative amnesty poten-
tially for millions.
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I reserve the balance of my time.

Mr. PRICE of North Carolina. Mr.
Chairman, I rise in opposition to the
amendment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. PRICE of North Carolina. Mr.
Chairman, this amendment would pro-
hibit the wuse of funds to enforce
memos, internal ICE memos, on civil
immigration enforcement priorities
and on prosecutorial discretion.

Now, our friend from Texas rightly
talks about the importance of law en-
forcement, and I would just ask col-
leagues, is there any law enforcement
agency in the land that does not set
priorities?

Every law enforcement agency set
priorities. They have to make the most
effective use of limited resources.

No law enforcement agency can go
after every violation indiscriminately.
Every law enforcement agency has to
prioritize its resources to decide what’s
most important, what’s most protec-
tive of the public safety and go after
the perpetrators that would do us the
most harm. That’s about as basic as it
gets.

In a world with limited resources, it’s
dangerous and irresponsible not to
prioritize the detention and deporta-
tion of people who pose a threat to pub-
lic safety and national security.

Why would we want ICE to spend as
much time and energy going after in-
nocent kids in college who were
brought to this country by their par-
ents as it spends going after known,
dangerous criminals? Why would we
want ICE to focus on the detention and
deportation of the spouses of U.S. citi-
zens serving in our military, rather
than on people who pose a threat to na-
tional security?

The answer is, we would not want
them to do such reckless and indis-
criminate things. We want them to set
priorities, and that’s exactly what the
Morton memos are about.

I yield to the ranking member of the
Immigration Subcommittee of the Ju-
diciary Committee, the gentlewoman
from California (Ms. ZOE LOFGREN).

Ms. ZOE LOFGREN of California. It
is true that every law enforcement
agency in the land makes priorities for
enforcement. You’re going to go after
the dangerous gang member before you
go after somebody who is double-
parked or who is jaywalking. That’s
what police do all over the United
States.

What these memos do is to put some
order into who we’re going after first.
It’s important to note that in all of the
memos there is a statement that this
does not create any right for a person
who is here without their proper pa-
pers. It is merely a set of priorities.

I would note also that these memos
are not new. The prosecutorial discre-
tion memos have been in effect since
1996. I recall in 1999 I was a member of
the Judiciary Committee. Then-Chair-
man Henry Hyde, along with now
Chairman LAMAR SMITH, asked the De-
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partment of Homeland Security, actu-
ally, the immigration service at the
time, to set priorities, and here’s what
they said.

The letter expressed concern about
cases of apparent extreme hardship,
such as removal proceedings against
legal permanent residents who came to
the United States when they were very
young, many years ago, maybe com-
mitted a single criminal crime at the
lower end of the spectrum, who have
always been law abiding, and said to
the INS that they should exercise dis-
cretion more regularly. That was done
by the Clinton administration, the
Bush administration, and now the
Obama administration.

To suggest that deportations are not
occurring is extremely misleading be-
cause, in fact, there have been more de-
portations during the Obama adminis-
tration per year than at any time in
the Nation’s history. DHS has removed
over 779,000 individuals in deportation
proceedings, an 18 percent increase.

However, there is a limit to the num-
ber who can be deported per year. Sure-
ly, we would all agree that going after
criminals and terrorists is a higher pri-
ority than going after grandma or lit-
tle kids.

Mr. PRICE of North Carolina. Mr.
Chairman, I yield back the balance of
my time.

Mr. KING of Iowa. Mr. Chairman,
may I inquire as to how much time I
have remaining?

The Acting CHAIR. The gentleman
has 1 minute remaining.

Mr. KING of Iowa. Mr. Chairman, I
would just make the point that I lis-
tened to a lot of discussion about some-
thing that we well know around here is
prosecutorial discretion. We don’t have
the resources to prosecute every law
breaker and we know that law enforce-
ment has to use that discretion on
those resources.

This, though, is the President’s pol-
icy. This is the President’s policy of
administrative amnesty that’s imple-
mented through the White House,
through Janet Napolitano down
through Director Morton and his Mor-
ton memos, which are amnesty.

They said, we don’t want to enforce
the law. We want to have comprehen-
sive immigration reform, which we
know are code words for amnesty, and
they are bringing it about through an
executive administrative amnesty in
the same way as they are trying to im-
plement cap and trade rules through
EPA rules and regulations.
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I would add also they have a respon-
sibility to enforce the law. It says in
article II of the Constitution:

He shall take care that the laws be faith-
fully executed.

This Constitution doesn’t give an ex-
emption. It doesn’t say you're going to
enforce the ones you like and not the
ones you don’t like. We have to adopt
this amendment so that we do direct
the law.
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I would urge its adoption, and I yield
back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Iowa (Mr. KING).

The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it.

Mr. PRICE of North Carolina. Mr.
Chair, I demand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Iowa will be post-
poned.

Mr. CULBERSON. Mr. Chairman, I
move to strike the last word.

The Acting CHAIR. The gentleman
from Texas is recognized for 5 minutes.

Mr. CULBERSON. I yield to the gen-
tleman from California (Mr. BILBRAY).

Mr. BILBRAY. Mr. Chairman, we’ve
all heard the words from law enforce-
ment: I don’t make the laws; I just en-
force it. The trouble is the administra-
tion is now saying: I don’t like the
laws. I won’t enforce them in this cat-
egory. It would be equivalent to an of-
ficer saying, I'm not going to enforce
any drug laws because I don’t agree
with them. I want to wait until I may
see a bank robber.

The fact is the executive branch is
trying to legislate from the White
House and violate the separations
clause by using what is basically a
pocket veto after the time limit that is
described by law. That pocket veto is
not only wrong; it’s unconstitutional.

I would ask that the Judiciary Com-
mittee hold a hearing and ask the ICE
agents about the fact that they’ve been
directed, even when they raid a place
where they have a warrant for some-
body’s arrest, even if they know other
individuals are committing a crime at
the time that they’re in those situa-
tions, they’re not allowed to arrest
those they’re witnessing in the com-
mission of a crime under direction of
the executive branch, which is trying
to legislate from the White House.

We need to send a clear signal. It is
for the White House and the executive
branch to execute the laws of this
country, not to change them, not to
erase them, and not to try to legislate
from a branch that is constitutionally
not supposed to be making those deci-
sions.

Mr. CULBERSON. I yield back the
balance of my time.

AMENDMENT OFFERED BY MRS. BLACKBURN

Mrs. BLACKBURN. I have an amend-
ment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title) insert the following:

SEC. . None of the funds made available
by this Act may be used to provide to a
Transportation Security Officer, Behavior
Detection Officer, or other employee of the
Transportation Security Administration

(1) a badge or shield; or

(2) a uniform with epaulets or a badge tab.

Mr. DICKS. Mr. Chairman, I reserve a
point of order on the amendment.
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The Acting CHAIR. A point of order
is reserved.

Pursuant to the order of the House of
today, the gentlewoman from Ten-
nessee (Mrs. BLACKBURN) and a Member
opposed each will control 5 minutes.

The Chair recognizes the gentle-
woman from Tennessee.

Mrs. BLACKBURN. Thank you, Mr.
Chairman.

We all know that the TSA is out of
control and Congress does have an in-
stitutional role to rein them back in.
In 2005, the TSA administratively re-
classified airport security screeners’
title to Transportation Security Offi-
cers, or, as they are called, TSOs; and
subsequently they changed their uni-
forms to resemble that of a Federal law
enforcement officer. In 2008, a metal
badge was added to this uniform. This
title and the uniform, the changes that
were made, Mr. Chairman, were simply
made to give the TSOs an authori-
tative appearance.

Despite the new title and appearance,
the TSOs and the BDOs, or Behavioral
Detection Officers, do not receive any
Federal 1law enforcement training,
they’re not eligible for Federal law en-
forcement benefits, and the TSOs and
the BDOs are in name only, I remind
you. The problem is they were set in
place as airport security screeners; and
administratively, since 2005, they have
moved through all of these changes.

As of November 2009, the TSA had
spent $1,027,560.10 on T'SO badges. The
current amount is unknown because
TSA will not release the figure.

When Congress created the TSA,
their presence at our Nation’s security
checkpoints at the airports was sup-
posed to be in the capacity of airport
security screeners, not transportation
security officers or law enforcement of-
ficers. Almost every day of the week
you can turn on the news and you see
story after story where a TSO in uni-
form has been arrested or has acted in-
appropriately with a passenger. I be-
lieve many of these problems stem
from the fact that the TSA does not
consistently conduct what we would
call routine preemployment or ongoing
background checks of new and existing
employees. Yet after inconsistent use
of background checks and only 80 hours
of classroom training, we are giving
TSOs a badge and a uniform.

Meanwhile, if you were interested in
joining most of our police departments,
you would spend up to 6 months in an
academy, where you would receive law
enforcement training. This would come
after you met certain application re-
quirements and were accepted to that
academy. And then, after you pass a
test and complete that training, you
would be given the right to wear a uni-
form and be called Officer. Here in
D.C., the TSA has advertised for Wash-
ington Reagan International Airport
TSOs on pizza boxes and on pumps at
discount gas stations.

TSOs are abusing their uniforms and
badges. Just days before Thanksgiving,
a Virginia woman was raped after a
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TSO from Washington Dulles ap-
proached her wearing a TSA-issued
uniform and flashed his badge. This
past March, the TSO supervisor at
Washington Dulles was arrested for al-
legedly running a prostitution ring.
However, it’s been reported that the in-
dividual pled guilty to a second degree
assault in 1999. Why didn’t TSA catch
that while performing that background
check before they gave him a badge
and a uniform?

TSOs are abusing this limited au-
thority. I just released a report this
week that details 50 arrests involving
the TSOs. These are reasons enough
that we need to take them out of the
uniforms, disallow the uniforms, and
put them back to their job title of air-
port security screener.

I urge my colleagues to join the
American Alliance of Airport Police
Officers, which represents rank-and-file
airport police officers in Dallas, L.A.,
and New York, who are tired of the
TSA’s mission creep and to adopt and
support this amendment.

I yield back the balance of my time.

Mr. PRICE of North Carolina. Mr.
Chairman, I rise in opposition to the
amendment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. PRICE of North Carolina. Mr.
Chairman, this amendment is aimed at
the people who protect us in our air-
ports. It disparages their service, de-
values their contribution, undermines
our efforts to make this a more profes-
sional and competent force. Why would
we do this? What an unnecessary and
damaging amendment.

This amendment would prevent the
Transportation Security Administra-
tion non-law enforcement personnel
from wearing a metal badge or wearing
a uniform that resembles the uniform
of law enforcement. What an insult to
these people. We count on these people
to protect us. We put them in our avia-
tion system as critical protection
against terrorism and against others
who could do us harm. How counter-
productive is this to our efforts to de-
velop a competent professional force?

[ 1830

TSA’s current title and uniform poli-
cies are consistent with the skilled and
professional nature of TSA’s frontline
workforce. These policies are aligned
with policies for other security profes-
sional positions within the Department
of Homeland Security.

So how gratuitous is it to disparage
this workforce? These are skilled pro-
fessionals. We want to make them
more so. We want to boost their morale
and show appreciation for their efforts.
This amendment would be a backward
step and, I think, a fairly petty back-
ward step. It would hinder our efforts
to develop a risk-based, intelligence-
driven organization to secure our air-
ports.

With that, I yield to our colleague
from the authorizing committee, the
gentlelady from Texas.
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Ms. JACKSON LEE of Texas. I thank
you very much.

Mr. PRICE is absolutely right, I serve
as the ranking member on the Trans-
portation Security Committee on
Homeland Security, and a risk-based,
well-trained professional team is what
we have been working toward and what
we are achieving.

I ask my colleagues to remember
America pre-9/11 without a professional
workforce. And I’d also like to say that
in spite of the citations of inappro-
priate behavior, which none of us con-
done, there are thousands and thou-
sands of untold stories of TSO officers
doing their job, providing the safety
lines for the safety of this Nation and
providing assistance to the traveling
public.

How do I know? Because I make it a
habit of visiting airports and seeing
our TSO officers work and interacting
with them and asking them how long
they have served. Many of them came
in after 9/11 because they could not sit
idly by while the Nation had been at-
tacked. Many of them are former law
enforcement officers, former military
personnel who believed that they were
serving their Nation.

What is a badge? It is a dignity that
is allowed to those who are on the
front lines of the Nation’s security.

What is a uniform? It is a consistent
statement that you are authorized to
do your duty.

And I would simply say in the mis-
takes that occur in any body, whatever
body it might be, local law enforce-
ment, the United States military, do
we strip them of their gear because of
incidental or arbitrary incidents that
individuals perpetrate? In this in-
stance, we have a majority of heroic,
first-line individuals who want to do
better.

Can we do better? Absolutely. But it
is not done through the removal of the
badge or the removal of the uniform. I
would just say to my colleagues that
we have been blessed since the tragedy
of 9/11, but I am reminded of the trag-
edy of 9/11, and I’'m reminded of the he-
roic souls who lost their lives, families
who still mourn. And I’'m reminded of
the effort of this Congress and the ad-
ministration at that time, President
George Bush, to answer the call. The
TSA was part of answering that call. It
is our duty, I believe, to ensure that
professional service, to allow them to
serve, and to ensure that they are serv-
ing the American public.

With that, I ask my colleagues to op-
pose the gentlelady from Tennessee’s
amendment.

Mr. PRICE of North Carolina. Mr.
Chairman, I yield back the balance of
my time.

Mr. ADERHOLT. Mr. Chairman, I
move to strike the last word.

The Acting CHAIR. The gentleman
from Alabama is recognized for 5 min-
utes.

Mr. ADERHOLT. I yield to the gen-
tlelady from Tennessee.

Mrs. BLACKBURN. I thank the gen-
tleman for yielding. One point where 1
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think we all agree is that there are
many good people that work with the
TSA. I have some good friends that
work with the TSA. But to my col-
leagues here on the floor, I would re-
mind you, those that are our airport
screeners and now called transpor-
tation security officers, they cannot
detain anyone. If they find someone
they want to detain, they have to call
the airport police.

I would also remind you, in the legis-
lation that was passed in this House,
they are designated as an airport secu-
rity screener to assist the traveling
public. I will also remind you that
these TSOs receive 80 hours of train-
ing—80 hours—and then 3 to 5 weeks of
on-the-job training. Our air marshals,
our policemen, those law enforcement
officers are receiving much more train-
ing. And despite TSA’s growing pres-
ence, more than 25,000 security
breaches have occurred at U.S. airports
in the last decade, and they are dealt
with by the airport police.

Mr. ADERHOLT. Mr. Chairman, I
rise regrettably to oppose the amend-
ment. I think this amendment is very
well-intentioned; but the amendment,
unfortunately, would force the TSA to
wear civilian gear and this could pos-
sibly confuse the public as to whether
the screeners have the authorized duty
to carry out their lawful inspection of
screening. It would also require the
TSA to discard millions of dollars’
worth of current uniforms, and the bill
does not fund any new uniforms.

I do think that there are some things
we need to address, and I appreciate
the gentlelady from Tennessee bringing
it to my attention here, and I would be
happy to work with her. Again, I have
to oppose the amendment, but like I
said, I would be happy to work with her
and see if we can’t come to some ac-
commodation on this.

I yield back the balance of my time.

The Acting CHAIR. The gentleman
from Washington has reserved a point
of order. Does the gentleman insist on
his point of order?

Mr. DICKS. I withdraw my point of
order.

The Acting CHAIR. The gentleman
withdraws his point of order.

The question is on the amendment
offered by the gentlewoman from Ten-
nessee (Mrs. BLACKBURN).

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.

Mrs. BLACKBURN. Mr. Chairman, I
demand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentlewoman from Tennessee will
be postponed.

AMENDMENT OFFERED BY MRS. BLACKBURN

Mrs. BLACKBURN. Mr. Chairman, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title) insert the following:
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SEC. . None of the funds made available
by this Act may be used for Transportation
Security Administration Transportation Se-
curity Officers or Behavior Detection Offi-
cers outside an airport.

Mr. DICKS. Mr. Chairman, we do not
have an accurate copy of the amend-
ment, and we feel like we’re at a dis-
advantage. This thing has been rewrit-
ten, and we don’t have the final draft.

The Acting CHAIR. A copy of the
amendment will be distributed.

Mr. DICKS. Thank you.

The Acting CHAIR. Pursuant to the
order of the House of today, the gentle-
woman from Tennessee (Mrs. BLACK-
BURN) and a Member opposed each will
control 5 minutes.

The Chair recognizes the gentle-
woman from Tennessee.

Mrs. BLACKBURN. Mr. Chairman,
that is the correct amendment, and I
want to thank the committee for work-
ing with us to make certain that we
get it ri